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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTHS FROM 
THE MAILING DATE OF THIS COMMUNICATION MONTH(S) FROM 

Status 

1 )K Responsive to communication(s) filed on 30 June 2003 
2a)Q This action is FINAL. 2b)g| This action is non-final. 

3) D H^ e Hin S a aPPN H ati0n iS i i° nditi0n for allowance ex cept for formal matters, prosecution as to the merits is 
Disposition of Claims ^ E * ^ QUdy ' e ' 19350 0 ^ 453 O.G. 213 

4) E3 Claim(s) 1^21_ is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim (s) is/are allowed. 

6) E Claim(s) 1-3.9.10.17 and ffl is/ ar » rejoin 

7) 13 Claim(s) 4-8.11-16 and 1<)-?1 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 
10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

1 1 )□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

1 2) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

1 3) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)D All b)D Some*c)D None of: 

1 •□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Staae 
application from the International Bureau (PCT Rule 1 7 2(a)) 9 

See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 
a) D The tran slation of the foreign language provisional application has been received 

15) U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1) S Notice of References Cited (PTO-892) . t ■ ~ 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) I H TT™, Summary (PTO413) Paper No(s). . 

3, □ informal Disdosure Statement) (P?0-,449)Pa Ter Xs)__ . 6, Q S£ ^ ^ 

U.S. Patent and Trademark Office ~ 

PTOL-326 (Rev. 04-01) A 0 
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DETAILED ACTION 


Specification 

1 • Applicants' cooperation is requested in correcting any errors of which applicants 
may become aware in the specification. 


Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 
3. Claims 1-3 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Machler (U.S. Patent 6,108,083). 
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Regarding claims 1-3 and 9, Machler discloses (Figs. 8a, 11, 15 and 20) a liquid 
core waveguide device for fluorescence spectroscopy comprising a flexible tube (101) 
for defining a liquid core (102) and being transmissive to light in a relatively short 
excitation wavelength range, the flexible tube having at least one outlet end as shown ir 
the figures; a light coupling device connected to the outlet end of the flexible tube 
through which emitted light in a relative longer wavelength range can pass as shown in 
the figures and a first light source (131) directing light (134) in the relatively short 
excitation wavelength range through the walls and into the liquid core (102) of the 
flexible tube to excite molecular material in the core; wherein the flexible tube is 
configured into a coil and at least a portion of the first excitation light source is arranged 
in the coil (Fig. 15 and column 8, lines 23-30); further wherein the first light source is 
capable of generating ultraviolet light of a wavelength suitable to cause fluorescence of 
a material in the liquid core (column 4, lines 57-61 and column 9, lines 19-67); and 
wherein a light splitter (20) is provided with each light coupling device to couple the light 
emissions from the coupling devices on both ends of the tube and to direct the coupled 
light emissions to a spectroscopy for analyzing such light emissions (column 17, lines 
45-57). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

6. Claims 10, 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Machler (as cited above) in view of Rockwell, III (U.S. Patent 5,604,587). 

Machler discloses (Figs. 1 1 , 1 5, 20 and 21 ) a liquid core waveguide device for 
fluorescence spectroscopy comprising a flexible tube (101) having a substantially 
circular cross section and constant diameter as shown in fig. 15; and having an index of 
refraction less than the index of refraction of a liquid which is disposed in the flexible 
tube (column 5, lines 58-63); the coupling device comprising a housing (14, Fig. 21 and 
column 23, lines 30-41). 

Machler discloses all the limitations of the claimed invention except for a GRIN 
lens provided to profile the light passing therethrough as recited in claims 10, 17 and 18. 
However, the GRIN lens is well known in the art as taught by Rockwell, III. Rockwell, III 
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teaches the GRIN lens in the abstract, lines 1-5 to focus the light beam. Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the Machler's device with a GRIN lens for focusing the light signals 
from the light source. 


Allowable Subject Matter 
7. Claims 4-8, 11-16 and 19-21 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The prior art fails to disclose or suggest a liquid core waveguide device 
comprising a support tube, the flexible tube being wrapped in windings about the 
outer surface of the support tube to form a tight coil about the support tube, 
wherein the light source is disposed partially within the support tube and the 
support tube is configured of material which is transmissive of light in the 
relatively shorter excitation wavelength range as recited in claim 4; a filter device 
for controlling the wavelength range of the relatively shorter wavelength excitation light 
which is transmitted into the flexible tube as recited in claim 5; wherein a GRIN lens at 
each light coupling device having a cylindrical profile with a circular cross 
sectional diameter which is greater than that of the flexible tube as recited in 
claims 11 and 19; and further wherein the waveguide comprises a second light; 
to generate broadband electromagnetic radiation and connect to the light 
coupling device on the end of the flexible tube opposite the outl t end whereby 


source 
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light from the second light source directed into the core of the flexible tube and 
attenuated light produced in the core as recited in claim 12. 

Claims 8, 6-7, 13-16 and 20-21 are dependent on the objected claims 4, 5, 12 
and 19 respectively. 


Response to Arguments 

8. Applicants' arguments, see pages 7-8 of the remarks, filed 07/09/2003, with 
respect to the rejection(s)of claim(s) 1-21 under Che et al. (U.S. Patent 5,604,587) and 
Stone et al. (U.S. Patent 3,770,350) have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a 
new ground(s) of rejection is made in view of Machler (U.S. Patent 6,108,083). This 
action is NOT made final. 

Conclusion 

9. Applicants' arguments with respect to claims 1-21 have been considered but are 
moot in view of the new ground(s) of rejection. This action is not made final. 

1 0. Any inquiry concerning the merits of this communication should be directed to 
Examiner Jennifer Doan whose telephone number is (703) 308-6179. The examiner 
can normally be reached on Monday to Thursday from 6:00am to 3:30pm, first Friday 
off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rodney Bovernick, can be reached on (703) 308-4819. The fax phone 
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number for the organization where this application or proceeding is assigned is (703) 
308-7724. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0956. 


If) 

JD 

September 17, 2003 



